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DETAILED ACTION 

Claim Objections 

1 . Claim 1 0 is objected to because of the following informalities: 

- The Claim should be dependent upon claim 9, instead of claim 2, in 
order to avoid 35 USC 112, second paragraph issues. 
Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1 - 7 and 1 1 - 1 7 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Kamikane (JP 2001-123817). 

With respect to claims 1, 2, 4, 12 and 13, Kamikane teaches a valve device 
(Fig.1 , Item 4) for a silencer (Fig.1 , Item 1 ), which opens a bypass passage provided in 
the silencer to flow exhaust gas through the bypass passage when exhaust gas 
pressure rises to a certain pressure, the valve device comprising a base (Fig.2A, Item 
14) having a valve opening (Fig.2A, Item 41) through which exhaust gas flows; a plate- 
like valve (Fig.2A, Item 43) which opens and closes the valve opening; a stopper 
(Fig.2A, Item 46) which restricts a degree of opening of the plate-like valve; and a plate- 
like spring (Fig.2A, Item 47) urges the plate-like valve toward a closed position thereof; 
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the plate-like valve being fixed to the base and the stopper at a proximal portion of the 
valve; and the plate-like valve is reinforced against deflection in a certain range 
extending from its distal end toward the proximal portion; wherein a distal end of the 
plate-like spring abuts on a surface of the plate-like valve to urge the plate-like valve 
toward the closed position thereof, the plate spring member is obliquely arranged 
relative to the plate-like valve such that an abutting position of the plate spring member 
against the plate-like valve shifts toward the proximal portion of the plate-like valve with 
an increase in a deflection amount of the plate-like valve, and the plate spring member 
abuts on the reinforced range of the plate-like valve (Fig.2A; U [0017] - [0021]). 

With respect to claims 3, 5 - 7, 1 1 and 14 - 17, the Examiner considers that 
Kamikane teaches the limitations described in the claims (Figs. 1 , 2A and 2B; If [0010] - 
[0021]). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 8-10 and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable 

over Kamikane (JP 2001 -1 2381 7). 
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With respect to claims 8 and 18, Kamikane teaches the limitations discussed in a 
previous rejection, but fail to disclose wherein a distal end of the plate spring member 
which operatively engages the valve is bent to form a curved surface. 

The Examiner considers that it would have been an obvious matter of design 
choice to provide a bent to the distal end of the plate spring in order to facilitate the 
spring to slide over the surface of the valve when the valve is in an open position, in 
addition, it would avoid damage to the surface of the valve due to the rectangular or flat 
profile of the distal end edge of the spring. It would work as the upper bent in front of 
snow skis that would help avoid the sinking of the skis front edge into the snow, 
decreasing the chances of a skier to fall down. 

With respect to claims 9 and 10, the Examiner considers that it would have been 
an obvious matter of design choice to include a second plate spring member, which 
urges the valve toward a close position, since it has been held that mere duplication of 
the essential working parts of a device involves only routine skill in the art. St. Regis 
Paper Co. v. Bemis Co., 193 USPQ 8. 

Conclusion 

4. The attached hereto PTO Form 892 lists prior art made of record that the 
Examiner considered it pertinent to applicant's disclosure. 



Application/Control Number: 10/679,886 
Art Unit: 2837 



Page 5 



Contact Information 



5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Edgardo San Martin whose telephone number is (571) 
272-2074. The examiner can normally be reached on 8:00AM - 5:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's, 
supervisor, David Martin can be reached on (571) 272-2107. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). 
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